596       CHAP, 39.   LEGITIMATION BY MARRIAGE

of domestic adoption the adopter must be domiciled in Ontario
(k).

The Legitimacy Act, 1926, changed not only the domestic
role, but also the conflict rule, of English law, with regard to
legitimation by subsequent marriage. As regards both the do-
mestic and the conflict rules the statute makes the domicile of the
father at the time of the subsequent marriage the sole connecting
factor, domicile in England or Wales for the domestic rule and,
for the conflict rule, domicile in a country other than England
or Wales by the law of which legitimation by subsequent mar-
riage is recognized. The statute provides only for legitimation
a praesenti, that is, from the time of the marriage or from the
coming into effect of the statute, whichever is later, and makes
no provision for legitimation ab origine, that is, from the time
of the child's birth. It is true that if a person claims to have
been legitimated ab origine under a foreign law, he can not
rely upon the statute as making the domicile of his father at
the time of the marriage the sole connecting factor for the pur-
pose of legitimation by subsequent marriage, and consequently
can not invoke the benefit of any analogy if he claims that he
is entitled to be regarded in England as having been legitimated
ab origine by his recognition or adoption by his father under
the law of his father's domicile at the time of the adoption
without regard to the domicile at the time of the child's birth.
The situation is, however, entirely different, it is submitted,
if a person is claiming only to be legitimated a praesenti by
virtue of his recognition or adoption by his father under a for-
eign law. Of the available analogies, a court might reasonably
avail itself of the analogy of the statutory attitude with regard
to domestic English adoption, or the analogy of the statutory
attitude with regard to legitimation by subsequent marriage in
both domestic English law and English conflict of laws, and
say that the domicile of the adopter at the time of the adoption
is the sole criterion. The majority of the Court of Appeal in
the Luck case did neither of these things, and instead, summar-
ily rejecting the analogy of the Legitimacy Act, 1926 (V, used
the analogy of the old law with regard to legitimation by
subsequent marriage, and imported into the consideration of
legitimation a praesenti by recognition or adoption the harsh
rule which taras a part of the old law as to legitimation ab
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